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FINAL EIAl1INA TI ON

JANUARY 21, 1959

1. Arthurf Rock
of a lilllestone quarry ....4 ....u C1~o.~rk e Count y. The emR 1,.. vms the mmer
•
,
plo~es 0 ....... OCLI.' ove:.:: a per~~a of several years, ha d been frequently careless :in
theU' . blas vmg O]?era L...I..on~
'"Gh r esult tha t Rock ha d f ouna it nece ssary on several
occaSlO!lS to. cromp:nsat~ He~oert Smith, the ovmer of adjo:in:ing property, for damages ~aused oJ, fragmenvs O..L rock . ~hrm·m by the force of the bl?-st:ings. Because
of thJ.s, ~ Jt.ne 2l! 19~ 8~ Rock ciJ.s?harged all of his employees Hho had conducted
the bla~t;ng ~n~ ~nv:re a into a. con't,ract Hith Safety-First :31ast:ing Corp., a concern wl1J.C~ enJoyed -:n.de reputatJ.on of employing up-to-date and careful means :in
its blastmg operatJ.ons. By the terms of the contract Safety-First agreed t 0
calduct all blastL.'1g and. other acts necessary to quarr~ the limestone ;nd to transport the stone ~o ship~)ing points designated by Rock. Under the term~ of the contract. Rock acqu~red no ri~ht to d~ect the manner in 1Jhich Safety.First should conduct :ltS operatlons. On November,;>, 1958, Safety-First set off a blast :in the ouar..
ry v7hich caused a large boulder of limestone to be thr01m through the air and f;ll
into S~thls ::esid;nce ~ausing :xter:sive damage. On December 1, 1958, Smith brought
an achon a gams~ Hock i n the CJ.rcUJ.t Court of Clarke Comty seeking C.30,OOO for
the damage sustamed. Rock now consults you and inouires w'hether he has a good defense to the action. v1hat should you a dvise hL'l1? -

vJ;

.2. The X Co. ,-Jas laying pipe for the City of Williamsburg along Duke of Gloucester
Street. The ccntract Has t o be completed in one month. After the pipe had been
placed in the ground and covered over, the excess dirt >fas hauled away in trucks
and put into lots designated by the City. The X Co. did not have any trucks so it
contracted Hi th l: ockefeller who was in the truck rental business to furnish it a
truck and driver at ~~- 5 an hour. The contract between X Co. and Rockefeller provided that by giving 24 hours notice Rockefeller, who had more jobs than trucks,
would not have to furnish any truck or driver on any day that he was short of
trucks or drivers. lilien the truck reported in the morning, the foreman for the X
Co. vJOuld note on a cal' d brought by the dr'lver, the time of arrival; and in the
evening, the time of del; arture. The loca tion of the job and the surround:ings ,{-lere
such that 'fhenever the driver backed his truck up to the loading machine, he would
have a clearance of 3 rt of each side. Consequently, he was iven directions whenever he backed in, b~l the foreman. 1,,jh~n the truck 1'Jas loaded ~-he was told 1'mere to
take i t and directed to dump it in -.-rhichever pile the super:intendent for the city
directed. Uhile waiting for enough dirt to accumulate for a truck load the driver
accordL"1g to the agreement with the X Co., i.-lould do 1rlhatever tasks the foreman di..
rected.
(a) In backing the truck up one day, the driver negligently backed into the foreman. The foreman brought an action a ga inst Rockefeller Hho claimed that the driver
was not an employee of his 8.t the time of the accident. Judgment for vIhom and why?
(b) While driving to the city dump; the driver negligently runs into A vlho consults you as to vIhom he should properly sue: 8.ockefeller, X Co .. , or the City. 'VJhat
would you advise?

3. Abe Kelly and Tir,l Kransberg ar e partners trading as the Double K Delivery Sertice. Their customers are retailers Hho want deliveries made of their products
to outlying rural areas. The retailers bring the products to the Double K Farehouse from Hhich they are subsequently delivered.. Joe McQueen is a driver for the
Double K Delivery Service. On June 2nd, 1958, Joe asked Abe if he (Joe) could have
the day off to visit his sick step-grandmother Hho lived in Centervllle; and also
asked if he could use or~e of the Double K delivery t:rucks to malce this trip. Abe
agreed and asked Joe if his trip lIould take him by the Greasy Spoon Res~at1rant where
Double K had a delivery to make • . Joe ansHered that there 't-Tere two possJ.ble vreys to
Centerville and that the trip via the Greasy Spoon 'l-Ja5 four miles greater than the
trip by the other road. Abe didn't want to trouble Joe on his sad t~ip so he told
Joe to forget about the delivery because it could be made the folloHlllg week. However, Joe, being grateful for the use of the truck, assured Abe that the delivery
vlOuld not inconvenience him. So it vias agreed that Joe would r;o by the Greasy Spoon
on his ~y to Centerville and make the delivery. OJ; his Hay to C~nterville, J~ was
negligent in driving and injured Su~ie Hae Vanderb1.lt, a pedestr1.an. The accJ.dent
occurred two miles before Joe had reached the Greasy Spoon and before he had made
the contemplated delivery.
, . I'
Hiss Vanderbilt sues "Abe Kelly and TJ.m h.ransberg trading as the Double K
Delivery Service." Judgment for whom and 't-J'hy?

4.

Ben Jones and Sam Smith, a real estate partnership doing business under the
name of Jones and Smith, bought a p.arcel of real.,..., estate known as BlaCk, Acr~, ~n~
the deed was made out in the partnership name. .bach of the. tmrtners ~_so mcllVl.dually owned real estate in their own names. The partnershJ.p bec~me lllso~vent and
Joe Katz obtained a judgment a gainst the partners for a ~rt~ershJ.p d~bt m the sum
of ~ilO,OOO. Black Acre, the sole asset of the partnershJ.p, 1.S 't.Jorth 'i¥ 8,OO~. Bill
Cmrk heard about the judgment of Katz~ which was docketed on Se~t.~~2, 19,;>8.
.
Clark held a past due note for $5,000 against Ben Jones. ~lark ~s~J.tu~5dO~ actl.Oll
against Jones on the note, and Jones who defau~tedf. ha~ a ~~dro~~ete~r O~t' 22 e~958.
tered against him. . This judgment, after b~com:LD~ :v~ d~~lY is ~p3 000. Bill' Clark
The value of the real estate O't.med by Ben on~s J..n
J..
ts ~a) as to Black
asks your advice as to the re~pective priorit1.es o~ ~e iu~:e~ones. '!.,,'hat should
Acre, and (b) as to the indivJ.dually Q1;·med real es a e 0
You advise']

-
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~, VJashington p. (f or Poor) Fish wa s a sec t ion hand on the B A and B e L
;I
d L'
l ' 01
0 th
••
•••
Railroa
me. 'iill e i l l . G course of employment, Fish "VJas seriously injured,
losing 'Ooth Je g ~ and the i n dex finger of h is Js ft hand. (Assume only common law
remedies .- no l'! or~ez:'s Com~ensa tion). Lefty p. (for Pretty) Smart was the general agent for the .u.a:;lroad lil the area. Smartfs dut.ies were numerous including
the settlement of clcnms and the hiring and firing of personnel for the area of
which he was the general agent. Realizing that if Fish sued the Railroad and had
the case tried before a jury 't\f uich could see his condition (including his futile
efforts to lvri te due to loss of hi s finger) t h ey 't-Jould most likely award a substmtial recovery a gainst the Railroad . Therefore, he proposed a settlement under
which the rai1roa d vJOuld give Fish $ .5,000 and life eHploymemt. Poor Fish accepted
and an agreement was signed. Smart sent a copy to the railroad IS le gal office
1-Ihich was unaware that the trouble had occurred, but feeling satisfied filed it
a~y. Six years later, Fish was fired in an over-all reduction in empioyees. He
brings an action a gainst the Railroad seeking re-instatement under the terms of the
contract. The Railroad denies liability, claiming the contract is unenforceable
because ulife employment" is too uncertain; or at an:r rate it is not liable because
Smart had no authority to enter into this type of contr;;,ct. Judgment for whom and
why'l
6,(a) A is the agent of p. P has a piece of land 'tmich he desires to sell. P in ...
structs A to f ind a purchaser for the la nd 'tolh o Hill pay $1 0,000 for it; to enter
into a contract for the sale of the land 'tvi th such a purchaser j and to agree in
the contract to give a 1\r arranty deed, i.e., a deed guaranteeing that there is no
defect in the title. He further instructs A n ot to disclose that P is the O1-mer.
A enters into just such a contract with T, followj,ng all of piS instructions. ' T
then refuses to g o through lj,J i th the contract and P seeks specific performance.
Judgment for whom and l-vh:'J-1
(b) Same f acts as i11 (a) above, 8"...:cept that P
desirous of avoiding costly
litigation deeds the land to A, thinking t hat T 'tVill then go through irrith the contract. T balks a [{ain and refuses to fulfill the contract. A now asks an equity
court for specif ic perfOl'mance. Judgment f or irJhom and 1,;rhy?

7. A & B were partners, doing business

in a jurisdiction 'tmich has adopted the
Partnership Act. Theassets of the business include t wo pieces of real es~
tate on l1hich tHO off ice buildings are situated. A dies. During the process of
settling the affairs of the business, all creditors are satisfied in full and as ...
sets still remaining include both pieces of real estate on which the t irTO office
bml~s are situated.
(Assume that each lot and building is equally valuable
and desirable). (Assume further that personal property IB sses to the personal representative of the deceased partner A, and that real property passes to A's widow
and only heir.)
..
. . .
(a) Who should receive the piece of land with the bU11dlllg to vJh1ch A 16 ent1tled and why?
(b) Assume one of the 1.5 to 20 jurisdictions in which the U .P.A. has not been
adopted is concerned, and then ans,'Il"er (a) above again.
(c) Briefly, what is the status of the partnership 1'l hen A dies?
(d) v'ithout discussion, who set tles the affairs of the partnership?
~if~

8. A was a real estate broker.

P was the Oi-mer of Blackacre. P authorized A
In the contrac~ between P and A, P reserved the right to sell the property hl.l11Self or. to appomt
another agent. P then authorized B to sell the land, an~_ to enter lilto a contract with the purchaser on the same terms, that is for .;;1000. On December 1,
1958, A entered into a contract with T for _the sale o~ Blackacre. On ~ecem?er
5, 1958, B, who had been negotiating with X, entered mto a cont:-act W1th hJ.In
for the sale of the land. In the negotiations B represented to A that the Stan_
dard Oil Company lvas offering $ 7.5 a month for the use of part of the land and
that they w:mld probably make the same offer to X. B also represented that a small
building located on the land was completely on Blackacre. Both state~en~s were
incorrect. Standard Oil had made no such statement, and the small , bUll~mg lias
partly an the adjoi.l'1incr land. B knew the statements were false. Assunu.ng that
the "parole evidence rcle tt has no application in this problem, what are the respective rights of T, X, and P?
to sell Blackacre indicating that he ,.ranted at least $1000~

.....
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9. The fO'llO'wing stc:'. tements are true or fal!3e, Wri te the wO'rd "True ll O'r IrFalse"
next to the statement on this sheet and turn in with yot,r examination book. Be
sure to' put ~:our nu.rnber on the sheet.
-

9.1 An a gency relationship always ar i s es from some act or conduct on the
part of the principal.
9.2 Except in cases ~here the acts perf O'rmed by an agent are completely
ullique, an agent has l mplied authori ty to' appoint a subagent.
9,. 3 Only disclosed or partially disclosed pr incipals may ratify acts of
their a gents, although ther e is a conflict of authority on the point.

9.4 A secret lilnitation on the power s of a general agent '\'Jill not prevent
tl;e. cre~tion of a ~inding co~t:act with a third party in derO'gatiO'n of the
11ID1tatl0n , even tJ.1ough the L-hlrd party lmoHs of the limitation.
9.5 Generally, an a gent for the sale of goods has authority to' receive cash
payment therefor at the time of sale.
9,. 6 A pO'tfer given to an a gent to purchase for ca sh carries with it an implied. povTer to purchase for credit. '
9.7 If a t h ird ~rty ccntra cts with an a gent for a disclosed principal,
rely5.ng solely on the a gent's credit and cO'ntracting with the agent alO'ne"
such ccntract does not bind the prL~cipal.
9.8 An agent 1'rho contracts 't-u thin the scope O'f his authority and lYhO' subscribes his principal's name '\vith himself designated as "agentll cannot be
held liable on t he contract in the absence of a contrary agreement.
9.9 A principal may be liable for the agent's willful wrongs a gainst a
third party if they w'e re committed in pursuit O'f the principal f s business.
9.10 A principal has nO' claim to compensatiO'n earned by an agent during
the time he is SUPl)Osed to be i<Jorking for the principal, if the O'utside
activity is not in competition 1rJith or detr imental to' the principal1s business.
10. In this s e ction the same instructions as given above 'Hill apply:

10.1 All pr operty used by the partnership for partnership purposes is deemed partnership property.
10.2 ~fuen a partnership is engaged in the resale of goods, any one ~artner
can bind the partnership by a sale of such goods, even though tha~ partnerts
authority to sell has been terminated, provided the purchaser is ignorant
of the lack O'f authority.
10.3 The majOl'ity of the partners have power and authority to' change the nature of the firm f s business.

10.4 The death or bankruptcy of a partner terminates the partnership.
10.5 UpO'n dissolution of the partnership, the partners can no longer make
any ccntract which binds the firm.
10.6 Under the V.P.A., a new partner entering a firm is not perscnally liable
for the debts of the old firm.
10.7 The property rights of a partner L~clude his rights in specific partnership property.
10.8 If a partner has been declared a lunatic in any judicial prcceeding
the partnership is dissolved.
10.9 If a erson has never dealt with a particular partnership, but he ~ows
it existed Pbut is unaware that it has been dissolved, an~ th~ fact O'f dissolution has'not been advertised he can hold the partnersh~p 11able on a con.
tract entered into after the dissolution i f it would have bound the partnership before dissolution.
10.10 The assignee of a partner's interest in a partnership has th~ right
to' have the partnership dissolved i f the partnership is a partnersh~p at
will.

